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A COMPARATIVE STUDY OF THEOLOGICAL AND INVENTED

LAWS CONCERNING CLAIM (LITIGATION)
Mufti Irfan Ali
Dr Hafiz Salih U Din Haqqani

Abstract

Islam presents guiding principles regarding all aspect of human lives
incliding the establishment of justice that is crucial to administration
of any society. The rule of justice is only possible when social life is
under a system which safeguards the rights of every stratum of the
society. When a dispute is brought to the court, various methods
could be adopted to prove a claim, such as bringing witnesses,
making confessions, taking oaths, and so on. Now, it is important to
see whether these methods are compatible to Islamic laws or not. It
is in this light that a comparative analysis of theological and non-
theological laws in our country is important so that if there is some
deficiency in the latter, it could be compensated.
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Plaint is a written memorial tendered to a court in which the plaintiff set

forth the cause of actions and seeks judgment and relief from the court.’
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Where the plaintiff or the defendant is a minor or a person of unsound

mind.’
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The Plaintiff must be present in person or through agent or attorney. 2
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The name of the Court in which the suit is brought.*’
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Where the plaintiff seeks the recovery of money, the plaint shall state
precise amount claimed.”
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Where the subject matter of the suit is immovable property, the plaint shall
contain a description of the property sufficient to identify it, and, in case such
property can be identified by boundaries or numbers in a record of settlement

of survey, the plaint shall specify such boundaries or numbers.*?
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Grounds of exemption from limitation law.>®
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Where the plaintiff sues for manse profits, or for an amount which will be
found due to him on taking unsettled accounts between him and the

defendant, the plaint shall state approximately the amount sued for.*
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List of legal representatives of plaintiff.*®
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The burden of proof in a suit or proceeding lies on that person who would
fail if no evidence at all were given on either side.”®
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The competence of a person to testify, and the number of witnesses
required in any case shall be determined in accordance with the

injunctions of Islam as laid down in the Holy Quran and Sunnah.®*
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uf»m;, ufufﬂfdeG’J_%yu!y;KuiG,z?&wL(;MLA):,{!,;:&/M

w235 U BEL S E e unif PGS 6 S U b s

e AIE G I8 § ST S TERG I

U L us

Ll e S U ar )

(fn (Zﬁ/J/.uyuLuiu/‘“{u?L{U:’;KL,o"]'Lu‘i;l,«g!)g 1

_Kn(ﬁ»u?gffsémz?qﬂjf;g’g{i'au‘?;gui»fl 2

esfl e pnsla il Ak gU/)KL,:]'LJ}éU?U?L Usf st 3
S5 e nLuin 23 S el IS Ui Faf st
Ludn g8t W LB o § bl G Set
Ligse JH4 LU F O3 Skl £F g A (:7”" A
ajéggui»/’!‘f/.iu"-n&cu" '/uf‘cu'c'fiw-fﬁf,b‘oga‘&
SEses Poked s P oo S8 e U Jo Ut i P
ag:,.;?g?j’glggfiiwé’?gfug.@/t"gdjéuj‘u!,‘,&ﬂ%u&c_}}
S FRT G o Mo 1% i Clodb e 14 S S s S 6

When a person is bound to prove the existence of any fact, it is said that
the burden of proof lies on that person.®’
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3. Muhammad Mazhar Hassan Nizami, Civil Procedure Code 1908: Order: 7, Rule:1(,PLD Publisher
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